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have hand the full text the new 
banking law North Dakota, approved 
February 20, 1890, which will present 
our readers our next. ‘The last section 
the act provides that “whereas there 
emergency existing that there ade- 
quate existing laws governing banks and bank- 
ing, this act shall take effect and force 
immediately from and after the date its 
passage and 

either branch Congress with regard 
Windom bill, reported with 
amendments the House Committee, 
given elsewhere our columns. sub- 
stitute for Mr. Windom’s measure, reported 
the Senate Finance Committee, was pub- 
lished herein some time ago. 

the Senate, our Congressional Record 
will show, Senator Reagan recently trained 
his batteries upon the measure, and argued 
favor the free coinage silver. 

excellent article upon the silver situa- 
tion the United States appears the last 
number the Quarterly Journal Econo- 
mics, written Prof. Taussig. The silver 
experience the country traced down 
the present time, and the whole subject 
exhaustively treated. The article furnishes 
all the necessary statistics, and its perusal 
commended the student finance. 


THE committee banking the Pan- 
American Congress has recommended the es- 
tablishment international bank, under 
charter the United States Government, 
exercise all the usual banking powers, ex- 
cept that issuing circulating notes. 

its report the committee says that the 
future development the commercial rela- 
tions between North, South and Central Amer- 
ica will depend largely upon the complete 
and prompt development 
banking facilities upon any other single 
condition. ‘There does not exist to-day 
among the countries represented the con- 
ference, says the committee, any organized 
system banking exchanges credit, all the 
business between the countries this conti- 
nent being done through European banks, 
which are interested the trade 
between Europe and the Americas, not be- 
tween the Americas themselves. ‘The total 
foreign commerce the West Indies, Mex- 
ico, South and Central America last year 
amounted $1,085,545,000, United States 
gold. ‘The total exchange commodities 
between the United States and countries 
the south aggregated $282,902,408. Foreign 
banks reaped the profit commission 
three-fourths one per cent. large pro- 
portion these sums, which, together with 
interest and differences exchange, might 
saved our countries. report says 

Your committee believes that the best 
means facilitating the development 
banking business, and generally financial 
relations between the markets North, South 
and Central America, well for improv- 
ing the mechanism exchange without call- 
ing any government whatever exceed its 
proper functions would the passage 
law the United States incorporating in- 
ternational American bank, with ample cap- 
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ital, with the privilege the part the citi- 
zens the several countries the confer- 
ence take shares such bank pro rata 
their foreign commerce, which bank should 
have power emit circulating bank notes, 
but which should have all other powers now 
enjoyed the national banks the United 
States deposit and discount well 
all such powers are now possessed firms 
private bankers the matter issuing 
letters credit and making loans upon all 
classes commodity, buying and selling bills 
exchange, coin, bullion, and with power 
indorse guarantee upon proper security, 
and generally whatever can already 
done the great banking firms who are car- 
rying their business without the aid cor- 
porate charters under the laws general 
partnership. Your committee believes, upon 
well founded information, that the capital 
such bank would promptly subscribed. 
the governments here represented the grant- 
ing concessions for international banking, 
and especially recommends the establishment 
international American bank, organ- 
ized under United States national charter, 
with branches agencies the several repre- 
sented countries; and, incident thereto, sug- 
gests the delegates the United States the 
desirability submitting this report the Pres- 
ident the United States, with view that, 
should deem proper, may recommend 
the Congress the United States the en- 
actment charter for international 
American bank, for the benefit and enlarge- 
ment the commerce the Americas.” 


attention our Pennsylvania readers 
directed four decisions the supreme 
court that state, published this number. 
The points decided the cases are, briefly, 
follows: 

pay note maturity, waives his right 
notice and that bank who 
has discounted for indorser note made 
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its payment maturity order hold the 
indorser. 

That want consideration de- 
fense note accommodation maker 
against the enforcing bank who holds 
collateral security for old debt. 

That delivery check for the whole 
particular fund passes title the deposit 
the check holder against attaching 
creditor. ‘This being different from the case 
ordinary check bank for part 
the deposit, where title vests the check 
holder. 

That bank liable for loss 
resulting from mailing draft direct the 
drawee, and deciding what acts the owner 
amount condonation its negligence. 


Tue bill declare unlawful trusts and 
combinations restraint trade has last, 
substituted form, passed the Senate. 
The provisions the measure, 
adopted, will found elsewhere 
title the bill has been 
trade and commerce against unlawful re- 
straints and monopolies.” 


TRULY wonderful system banking con- 
ceived association known the Wage 
Workers’ Alliance has been introduced into 
Congress through the courtesy Senator 
Ingalls. provides for postal banking 
established, with secretary and 
four assistant secretaries $5,000 year. 
banking free charge beyond thenecessary 
fees cover expenses. Every post office 
branch bank. Loans payable with in- 
terest the end the year shall made 
proper security. ‘The money for the loans 
United States, and shall full legal-tender 
for all debts and dues. money, the 
bill carefully provides, shall printed 
hand, silk threaded paper, the Bureau 


Engraving and Printing Washington, 


and these are the denominations the 
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silk-threaded, hand-printed postal bank loan 
money 

two, three, and five mills; one, two, 
three, and five cents; one, two, three, and 
five dimes; one, two, three, and five 
one, two, three, and five eagles; one, two, 
three, and five condors and one, two, 
three, and five talents ($1,000).” 

The genius who can discern the use for 
one-mill note the present day, far ahead 
his age, and fear his efforts the line 
progress will not appreciated. ‘The 
bill has gone its mausoleum—the Commit- 
tee Finance. 


BANQUET was given the Lawyers’ Club 
New York, the evening April 7th, 
honor Bank Superintendent Preston, 
which both the banking and legal fraternity 
were well represented. Mr. Preston made 
speech, the course which said 


“Now, the necessity which brought 
about the establishment national banks 
disappearing, the state banking law 
again coming into prominent notice. 
Within the last twenty-two years the state 
banks have increased from 160. 
two new state banks (three which being 
counted from the national system) were au- 
thorized business during the last fiscal 
year, with capitalization $2,675,000, 
against three national banks formed the 
state during the same period, with capitali- 
zation $315,000. 

time probably not far distant when 
state bank circulation might considered 
profitable, least considered that 
connection. The fact that the premium 
Government bonds declining, for example, 
from 128 few months 122 the 
present time, makes unprofitable handle 
currency secured Government bonds, and 
the national currency should eventually 
surrendered, would question for 
financiers consider whether the issue 
state currency cannot made with profit, 
and whether you gentlemen the state banks 
might not regard your interest avail 
yourselves the existing state law, which 
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provides for the issue bank bills secured 
state United States stocks. 

Adding such amendments will allow 
city stock also deposited secure 
circulation might obviate the present difficulty 
regard the deposit securities. offer 
this suggestion. would not presume 
time.” 

The New York referring Mr. Pres- 
ton’s remarks, its issue April gth, 
says 

The superintendent the banking depart- 
ment this state, Mr. Charles Preston, 
made some remarkable suggestions his 
speech the dinner given him the 
Lawyers’ Club Monday evening. 

(Then quoting the second the three para- 
graphs above given, continues 

commend Mr. Preston’s attention, 
and the attention all who may dis- 
posed act his advice, little volume 
published the United States Government, 
containing the national bank act and the acts 
amendatory thereof. will there found 
that tax ten per centum imposed upon 
the “notes any person, firm, association, 
other than national banking association, 
any corporation, state bank, state bank- 
ing association, any town, city munici- 
pal corporation, used for circulation and paid 
out” either the issuers any other 
person corporation. answers Mr. 
Preston’s question the issue state 
currency cannot made with profit,” and 
convicts him ignorance not pardonable 
man his position. 

This aspersion ignorance, seem us, 
entirely unwarranted and deserving re- 
buke. Mr. Preston states that the nation- 
currency should eventually surrendered,” 
would question for consideration wheth- 
the issue state currency cannot made 
with profit, and whether the existing state 
law circulation availed of. 
cannot see what there this ridicule 
attack the ground ignorance. The 
provision imposing per cent. tax 
state circulation is, everyone knows, 
comitant of, the national bank act, designed 
prefer the national the state currency. 
the national currency surrendered, 
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natural infer that the satellite will also dis- 
appear and this, course, implied the 
superintendent’s statement the avaii- 
ability the state circulation laws the 
event the national circulation 
drawn. 

While the intelligence the has been 
outraged this unpardonable display ig- 
norance the part Bank Superin- 
tendent Preston, have been unable 
discover that the intelligence anybody 
else has been the slightest degree af- 
fected. 


interesting New York case will found 
herein, deciding that payment wife 
money bank whom her husband in- 
debted, made upon threat imprisonment 
the husband, can recovered back, even 
though the husband really liable impris- 
onment. Such payment, the court holds, 
not voluntary, and the bank acquires 
title the money received. 

The case presents instructive summary 
the law the recovery money paid 
through threats, fear undue influence, and 
will make good reading. 


Tue bill requiring all national building and 
loan associations which establish branches 
and solicit subscriptions New York de- 
posit $100,000 the banking department 
secure local stockholders, has now passed 
both branches the Legislature and awaits 
the Governor’s signature. ‘The effect this 
bill, signed, will compel the national 
building and loan associations confine 
their operations other states than New 
York, for from the nature their business 
they have not the cash securities make 
the deposit. 
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BANK’S LIABILITY FOR DE- 
FAULT CORRE- 
SPONDENT. 


The decision the Supreme Court 
Minnesota will found herein, that col- 
lecting bank liable its depositor for the 
failure and default its correspondent 
distant point, whom has forwarded its 
depositor’s paper for collection. 
harmony with the doctrine the Supreme 
Court the United States, New York, and 
other states. 

contrary rule established many 
other states, which holds that collecting 
bank must exercise due care the selection 
suitable correspondent whom trans- 
mit the paper, but not responsible for the 
latter’s default. The rules announced the 
various states are particularly enumerated 
previous article the JouRNAL Banking 
Law Journal, 3), and need not duplicated 
here. 

The theory the cases holding bank 
accountable for its correspondent’s default 
that the bank undertakes the paper, 
and under the familiar rule that principal 
bound for his agent’s acts, the bank re- 
sponsible for the default the agent em- 
ploys carry out its undertaking. 

The opposite theory is, not that the bank 
undertakes collect the paper, but that 
simply undertakes use due care the se- 
lection suitable person whom trans- 
mit behalf the depositor. For 
failure this undertaking would liable, 
but for the failure the agent would not. 

These conflicting rules are announced, 
course, the absence express contract 
between bank and depositor. The terms 
such contract would govern. But the 
absence express contract,or usage bind- 
ing the depositor, the law implies the con- 
tract undertaking the bank that 
which, its contemplation, the duty 
the bank the matter. implied con- 
tract co-ordinate and commensurate with 
ought particular thing, the law sup- 
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poses him have promised that thing. 
(1880). Contracts are “implied when they 
are raised imposed law, upon con- 
struction the acts the parties, and 
view what justice requires from them.” 
Abbott’s Law Dict. ‘Title “Contracts.” 

The cases, then, holding that bank re- 
sponsible for the default its correspondent 
—where there express contract 
governing usage—contemplate that the 
duty the bank co//ect the paper, and 
employ its own agents for that purpose, and 
its contract isimplied from that 
duty. other hand, the cases the 
effect that the duty the bank merely 
exercise due care the selection 
suitable correspondent, imply that contract 
only, and not hold that the bank under- 
takes collect and responsible for the 
agents employs. 

Looking the question abstractly, 
would seem that what justice should 
required from the bank view the nature 
the employment—what should held 
its full duty the matter—this being 
what the law implies has contracted do, 
would simply undertaking use due 
care the selection for its depositor 
suitable correspondent whom transmit 
the paper. When contemplate that col- 
lections are now undertaken gratuitously, 
for nominal compensation only, rule 
making the bank the absolute insurer against 
loss the while the hands 
parties over whom has control, too 
severe. more just and equitable rule 
the one first mentioned. ‘The depositor 
brings paper the bank payable distant 
place. knows one the locality 
payment whom could entrust its 
collection. ‘There is, therefore, force 
the statement made the Minnesota court, 
that has voice the selection the 
correspondent. does not want voice. 
His judgment that regard inferior 
that the bank, and gladly avails himself 
its superior knowledge. Knowing one 
himself, convenience and advantage 
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for him have the bank take the paper and 
put process collection. But when the 
bank has done so, where the reason and 
justice making liable should any subse- 
quent default occur, providing has used 
due care selecting what, all probability, 
were suitable sub-agents? not ade- 
quately paid for any such risk. Had the de- 
positor transmitted the paper himself 
would the loser default the distant 
collector. Why make the bank the loser 
when has simply aided him making, 
ordinarily, better selection than could 
have made himself? ‘The case would 
different were the element compensation 
present, proportionate the risk undertaken. 
With that element lacking, rule making the 
bank insurer the acts distant parties, 
although better acquainted with them 
than its depositor, inequitable. 

But, however this may be, the question isa 

divided one among the courts the country, 
and the contrary view that the duty 
the bank collect the paper and making 
responsible for the agents employs, pre- 
vails, before said, many jurisdictions. 
Such being the rule just announced the 
highest court Minnesota, the bankers 
that state, should they deem too onerous, 
would well adopt the plan many 
bankers elsewhere, and put the form 
express agreement with their depositors, the 
terms and conditions upon which paper will 
accepted for collection. ‘The resolutions 
adopted the Pittsburgh clearing house 
some time ago point out method which 
bankers may limit their liability. ‘They are 
follows 
Resolved, the associated banks the 
Pittsburgh clearing house, That recom- 
mended the banks and bankers this 
city, that they hereafter receive paper for col- 
lection points other than our own city, in- 
volving business through other banks sub- 
agents, only the following conditions, 
plainly expressed written printed 
notice pass book, and also book pre- 
pared specially for that purpose, namely 

All notes, drafts and checks distant 


points, received this bank for collection 
credit, shall transmitted the usual 
manner for collection, either direct the 
banks which the same shall drawn, 
such banks persons shall deem 
reliable, with the express understanding that 
solely for the convenience our 
depositors customers, and not 
for any loss incurred, directly 
rectly, omission, negligence default 
any such bank, person sub-agent, for 
loss transit, from any other cause what- 
ever, until the proceeds actual money 
come into our possession.” 

Resolved, further, such condition 
expressly agreed the party leaving such 
paper with the bank. 

The above notice pasted printed 
the pass book, and also book pre- 
pared specially for that purpose, and the de- 
positor sign agreement beneath, sub- 
stance follows 

hereby agree that all notes, drafts and 
checks deposited shall received un- 
der and subject all the terms and condi- 
ticns above notice.” 

The bankers Minnesota should adopt 
some such method this, that the 
future they may escape the liability imposed 
upon the National German-American Bank, 
shown the present case. 


RECOVERY USURIOUS INTER- 
EST PAID NATIONAL BANKS. 


That little clause embraced within the 
usury legislation affecting national banks pro- 
viding that “in case the greater rate inter- 
est has been paid, the person whom has 
been paid, his legal representatives, may 
recover back action the nature 
action debt, twice the amount the in- 
terest thus paid from the association taking 
receiving the same, provided such action 
commenced within two years from the 
time the usurious transaction occurred” has 
been the subject much judicial construc- 
tion. 

Contests over the effect the provision 
cited have been numerous, and the exact 
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meaning almost every portion has been 
passed upon the 

Upon the question, may sue the bank, 
have had judicial light. ‘The act speci- 
fies the person paying the interest, “or his 
legal representatives.” this has 
been held that assignee bankruptcy 
the borrower his legal representative and 
can recover the usurious interest. Wright 
First Nat. Bank, Biss., 243; Crocker 
First Nat. Bank Am. Law 
Rep. 350; and also the re- 
ceiver insolvent corporation. 
Nat. Exchange Bank, E., (Ohio). 

But judgment creditor cannot, “as 
sense the debtor’s legal representative.” 
Barrett National Bank, 426. 

Where can the action brought? ‘The 
federal court, course, has jurisdiction. 
Have the state courts? has been held 
Lynch Merchants Nat. Bank, 
Va., 554; and other 

The question what amount can recov- 
ered back has also received consideration 
the courts. The act says, “twice the amount 
interest thus this mean 
double the amount the entire interest re- 
ceived, twice the amount the excess 
only? the first issue our publication 
Banking Law Journal, 23,) discussed 
this question length. The citation au- 
thorities showed that with the single excep- 
tion New York, the cases were unani- 
mous holding that twice the amount the 
entire interest could New 
York has been expressly held that twice 
the amount the interest paid excess 
the legal rate, and not twice the amount 
the entire interest, was all that the statute 
intended should recovered. 
ster First Nat. Bank, Y., 215. 

when the interest can sued for, 
has been held Pennsylvania that the right 
action accrues upon the actual payment 
the borrower the illegal interest, and 
can maintained whether the debt has been 
paid not. Monongahela Nat. Bank 
Overholt, Pa. St., 327. 

When does the right sue cease? The 


statute says, within two years from the time 
the usurious transaction occurred.” has 
been held number cases that the two 
years commence run from the time the 
usurious interest paid. While this seems 
plain and definite, cases may arise where 
there some question the point 
time when the interest shall have been re- 
garded paid. case just decided New 
Jersey, published herein, affords good illus- 
tration this—and with reference this 
case will close. 

bank discounted for depositor two 
notes, one made him, the other third 
party and indorsed him. ‘The discounts 
were admittedly rate inter- 
est. ‘The proceeds, less the discount, were 
credited the depositor. maturity the bank 
received their face full, both notes being 
paid the depositor. Subsequently the lat- 
ter brought suit recover twice the amount 
interest paid. ‘The suit was commenced 
more than two years after the discounting 
both notes, but within two years from the 
ment the notes. ‘The controversy was 
over the question whether the action had 
been brought within the requisite two years 
from the time the usurious interest was paid, 
and this involved the inquiry, course, 
when was paid 

determining this question the court 
draws distinction between the discount 
the paper the third person dis- 
count its borrower’s note. the 
former, holds the interest was paid the 
depositor the time discount, not 
but the negotiable obligation 
another. the depositor’s own note, 
however, the illegal interest reserved only 
held have been paid when the note was 
paid. this instance, the court says, the 
paper had not inception 
the time discount, and hence was 
mere promise pay the illegal interest made 
that time. 

These cases are instructive, and while not 
cited precedents for the guidance our 
national bank friends who would not, 
course, indiscreet come within the 
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range such double-barreled weapon 
the penalty provision now established, never- 
theless are useful enabling them con- 
template, safe distance, its exact reach. 


LEGAL DECISIONS. 


TAXATION NATIONAL BANK 
SHARES—NEW YORK—UNJUST 
DISCRIMINATION—DUE PROCESS 
LAW. 


Supreme Court the United States, March 


Laws 1880, which provides that the 
stockholders banks and trust companies organized un- 
der the authority of the state, or of the United States, 
shall be assessed for the value of their shares of stock, but 
which omits provide for the taxation the shares 
stock other private corporations, does not contravene 
Rev. St. 5219, which forbids the taxation shares 
other moneyed capital” the hands the individual 
citizens the state. The purpose section 
prevent unjust discrimination against United States banks, 
and the moneyed means capital engaged 
the operation banking. Bank New Sup. 
Ct. Rep., 826, followed. 

Laws Y., 1859, 302, 10, 681, gives tax payer 
opportunity object before the tax commissioners 
the taxes assessed against him, and section provides 
for opportunity review the decision the com- 
missioners by the writ of certiorari, Laws 1843, C. 230, art. 
13, which provide that, the application the 
tax receiver the court common pleas the supreme 
court, delinquent tax payer may fined amount 
equal to the taxes assessed against him, do not deprive 
the tax payer liberty and property without due process 
law, though has opportunity heard such 
application. 


This writ error the Court 
Common Pleas for the City and County 
New York review judgment and order 
finding Francis Palmer guilty miscon- 
duct neglecting pay personal taxes as- 
sessed, imposed and confirmed against him 
for the year 1881, and ordering that stand 
committed until shall have paid the 
amount the said taxes, with interest and 
costs, unless the court see fit sooner 
discharge him, which judgment and order 
was rendered proceeding brought under 
the provisions chapter 230 the Laws 
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the State New York 1843, art. 12, 
13, which sections are follows: 

12. case the refusal neglect 
any person pay any tax imposed him 
for personal property, there goods 
chattels his possession upon which the 
same may levied distress and sale 
according law, and the property assessed 
shall exceed the sum one thousand dol- 
lars, the said receiver, has reason be- 
lieve that the person taxed has debts, credits, 
choses action other personal property, 
not taxed elsewhere this state, and upon 
which levy cannot made according law, 
may thereupon, his discretion, make appli- 
cation within one year the court com- 
mon pleas the county, the supreme 
court, enforce the payment such tax. 

“Sec. 13. The court may impose fine 
for the misconduct mentioned the next 
preceding section sufficient amount for the 
payment the tax assessed, and the costs 
and expenses the proceedings authorized 
this act enforce such payment, 
punish such misconduct and the amount 
such tax shall paid out such fine the 
said receiver, who shall pay the same like 
manner the tax was required paid 
and costs and expenses such proceedings 
shall paid out such fine the said re- 
ceiver who made the application enforce 
the payment the tax.” 

The record shows that the 17th day 
April, 1882, Martin McMahon, the re- 
ceiver taxes the city New York, filed 
petition against Francis Palmer the 
court common pleas, stating that the 
year Mr. Palmer was resident the 
‘Twenty-first ward, the city New York, 
and stockholder the National Broadway 
Bank, located the Third ward said city 
that the shares stock said bank owned 
Mr. Palmer were duly assessed for the 
year 1881 the valuation $247,635, which 
valuation was entered the tax commission- 
ers The Annual Record the Assessed 
Valuation Real and Personal Estate” for 
the year 1881, which record was open for ex- 
amination and correction from the second 
Monday January until the rst day May, 
1881, and the fact that the books were 
open was duly advertised that before April 
30, 1881, Palmer applied for reduction 
the valuation, and was reduced the com- 


missioners the sum $190,635 that 
May 1881, the assessment rolls were pre- 
pared from the books, upon which his name 
was entered, with assessment against him 
for his shares the valuation last mentioned, 
which rolls were duly certified the board 
aldermen the city New York, and 
immediately afterwards the tax commission- 
ers gave public notice that the tax rolls had 
been completed and delivered the board, 
and would open public inspection for 
the period fifteen days from the date 
the notice, which notice was duly published 
several newspapers the city New 
York for fifteen days consecutively, com- 
mencing July 1881; that thereafter the 
tax upon such valuation Palmer’s shares 
stock was estimated and set down upon said 
roll the sum $4,994.63, and October 
13, 1881, was duly confirmed the board 
aldermen, and corrected assessment rolls 
showing the amount said tax were deliv- 
ered McMahon, receiver taxes, with 
for the collection thereof; that 
notice was duly published twelve New 
York newspapers that said assessment rolls 
had been delivered, and that the taxes were 
due and payable thereon; that thereafter 
notice was again published twelve news- 
papers that unless the taxes were paid the re- 
ceiver would proceed collect them accord- 
ing law, and fourth notice was likewise 
published, requiring payment that Palmer 
had neglected pay the sum $3,684.63 
the tax assessed against that subse- 
quently the 15th January, 1882, war- 
rant was issued receiver marshal 
the city for the collection said tax, which 
was returned unsatisfied except the sum 
$1,310, after demand payment from 
Palmer, which was refused $3,684.63 
that there were goods chattels 
Palmer’s possession upon which said tax 
might levied distress and sale that one 
year had not elapsed since said refusal the 
return the warrant and that the receiver 
had reason believe that Palmer had debts, 
credits, choses action, other personal 
not taxed elsewhere the State 
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New York, upon which levy could not 
made according law; and applied for 
the enforcement payment the tax, pur- 
suant the statute. 

Defendant, Palmer, was ordered, upon the 
foregoing petition, show cause why 
should not punished for his misconduct 
neglecting and refusing pay said personal 
property tax, and appeared and interposed 
ters resistance the order, and among 
other things insisted that his shares stock 
were not lawfully assessed for the year 1881, 
served upon the commissioners taxes 
the city New York, which copy was 
attached the atfidavit, dated April 25, 
1881, and whereby the tax commissioners 
were requested strike from the record the 
names all the shareholders said bank upon 
various grounds, and, case the foregoing 
demand was refused, further demanding that 
the assessed value each share, which had 


been fixed the commissioners $45, 
reduced $10, deducting the value 
United States bonds held the bank, and 
the event refusal, that the valuation 
each share should reduced the 
amount $27, being per cent the as- 
sessed value each share stock, exclusive 


real estate. support the petition, 
affidavits the tax commissioners 
sented the court. appeared that de- 
duction $57,000 account debts 
due Palmer had been made from the 
original valuation the shares his appli- 
cation. 

The court common pleas thereupon 
made the order complained of, opinion 
being given VAN Brunt, (11 Daly, 214), 
which all the objections made Palmer 
were carefully considered 
From this order appeal was taken the 
general term the court common pleas, 
which said order was affirmed, the opinion 
the court being delivered J., 
and reported Daly, 362. From the 
judgment the general term appeal was 
taken the court appeals the State 
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New York, the judgment affirmed, and the 
proceedings remitted the court common 
pleas. ‘The opinion the court appeals, 
176, Rep. 400, and quoted from 
with approval court Bank New 
York, 121 U.S., 138, 158, Sup. Ct. 
826. ‘To the judgment the court com- 
mon pleas this writ error was sued out. 

Wm. Field, for plaintiff error. Da- 
vid Dean, for defendant error. 


Mr. Chief Justice after stating 
the facts above, delivered the opinion 
the court. 

are bound the decision the court 
appeals the State New York ad- 
versely the plaintiff error, failure 
comply with the state statute relation 
the method procedure, form assessment, 
oath assessors, etc., respect which 
may further remarked that the attack 
this case its nature collateral. 
Rep. 1234; Supervisors Stanley, 105 
305. proceed examine, therefore, 
whether the assessment invalid because 
the statute under which was laid contra- 
vened the constitution laws the United 
States, and whether the proceedings author- 
ized chapter 230 the Laws 1843 
operated deprive the citizens liberty 
property without due process law. Sec- 
tion 5219 the Revised Statutes, title 62, 
National Banks,” reads follows 

“Nothing herein shall prevent all the 
shares from being included 


the valuation the personal property 
the owner holder such shares, assess- 


taxes imposed authority the state 


within which the association located but 
the legislature each state may determine 
and direct the manner and place taxing 
all the shares national banking associa- 
tions located within the state, subject only 
the two restrictions that the taxation shall not 
greater rate than assessed upon 
other moneyed capital the hands indi- 
vidual citizens such state, and that the 
shares any national banking association 
owned non-residents any state shall 
taxed the city town where the bank 
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located, and not elsewhere. Nothing herein 
shall construed exempt the real prop- 
erty associations from either state, county 
municipal taxes, the same extent, ac- 
cording its value, other real property 
taxed.” 


Chapter 596 the Laws New York 
1880 entitled act provide for the 
taxation banks and moneyed capital 
engaged the business banking, receiving 
otherwise,” and its third section 
reads thus 


stockholders every bank, banking 
association trust company, organized 
under the authority this state the 
United States, shall assessed and taxed 
the value their shares stock therein. 
Said shares shall included the valuation 
the personal property such stockholders 
the assessment taxes the place, city, 
town ward where such bank, banking asso- 
ciation trust company located, and not 
elsewhere, whether the said stockholder re- 
side said place, city, town ward, not; 
but the assessment said shares, each 
stockholder shall allowed all the deduc- 
tions and exemptions allowed law as- 
sessing the value other taxable personal 
property owned individual citizens this 
state, and the assessment taxation shall 

ata greater rate than made 
assessed upon other moneyed capital the 
hands individual citizens this state. 
making such assessment there shall also 
deducted from the value such shares such 
sum the same proportion such 
value the assessed value the real 
estate the bank, banking association, 
trust company, and which any portion 
their capital invested, which said shares 
are held, the whole amount the capital 
stock such bank, banking association, 
trust company. Nothing herein contained 
shall held construed exempt the 
real estate banks, banking associations, 
trust companies from either state, county 
municipal taxes but the same shall sub- 
ject state, county, municipal, and other 
taxation, the same extent and rate, and 
the same manner, according its value, 
other real estate taxed.” Laws 
1880, pp. 888, 889. 


have decided that much the capi- 
tal national and state banks invested 
United States securities cannot sub- 
jected state taxation (People Commis- 
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Black, 620; Bank Tax Case, 
Wall., 200), but that shares bank stock may 
taxed the hands their individual owners 
their actual instead their par value 
(People Commissioners, 415; 
Hepburn School Directors, Wall., 480), 
without regard the fact that part the 
whole the capital the corporation might 
invested (Van Allen Assessors, 
Wall., 573; Bradley People, Wall., 459; 
People Commissioners, 244), and that, 
under acts permitting the deduction debts 
from the value all person’s taxable prop- 
erty, such deduction must permitted from 
the value such shares Weaver, 
100 539, 546), but that statute not 
void because does not provide for de- 
duction, nor the assessment void deduc- 
tions are not made, but voidable only 
visors Stanley, 105 305). have 
also held that individual instances omis- 
sion undervaluation cannot relied 
Stanley, supra), and that, because state 
statute does not provide for the taxation 
shares corporations other than banks, 
does not follow that the tax moneyed 
rate than that the moneyed capital indi- 
vidual citizens invested other corporations, 
nor are the shareholders national banks 
discriminated against because the taxation 
such other corporations arrived under 
separate system (Bank New York, 121 
S., 138, Sup. Ct. Rep. 826). 

this last case the assessment was made 
pursuance section 312 act the 
Legislature the State New York, passed 
July 1882, entitled, act revise the 
statutes this state relating banks, bank- 
ing and trust companies,” which section 
identical with section the act 1880, 
except that trust companies are omitted 
the act 1882, and provision relation 
notice added the end the section. 
The court held follows 

“The main purpose Congress fixing 
limits state taxation investments 
shares national banks was render im- 
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possible for the state, levying such tax, 
create and foster unequal and unfriend- 
competition favoring institutions 
individuals carrying similar business, 
and operations and investments like char- 
acter. term ‘moneyed capital,’ used 
Rev. St. 5219, respecting state taxation 
shares national banks, capital 
employed national banks, and capital em- 
ployed individuals, when the object 
their business the making profit the 
use their moneyed capital money, 
banking, that business defined the 
opinion the but does not include 
moneyed capital the hands corpora- 
tion, even its business such make 
its shares moneyed capital when the hands 
securities payable money. ‘The mode 
taxation adopted the state New York 
reference its corporations, excluding 
trust companies and savings banks, does not 
operate such way make the tax 
assessed upon shares national banks 
greater rate than that imposed upon other 
moneyed capital the hands individual 
citizens.” 

The conclusions there announced, and the 
reasoning which they are supported, are 
decisive the disposition the errors 
assigned behalf the plaintiff error 
the first branch this case. ‘The assess- 
ment was not void because contravention 
the constitution laws the United 
States. 


But argued that chapter 230 the 
Laws New York 1843 unconstitu- 
tional depriving the plaintiff error 
liberty and property without due process 
law, and the equal protection the laws, 
violation the fourteenth amendment 
the Constitution the United States. That 
amendment provides that state 
make enforce any law which shall abridge 
the privileges immunities citizens the 
United States;.nor shall any state deprive 
any person life, liberty property without 
due process law, nor deny any person 
within its jurisdiction the equal protection 
the laws.” insisted that Palmer had 
confront cross-examine the witnesses for 
the taxing authorities, wit- 
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nesses his own behalf, and had not other- 
wise the protection afforded judicial 
trial upon the merits. ‘The phrase “due pro- 
cess law” does not necessarily mean 
judicial proceeding. “The nation from 
whom inherit the phrase ‘due process 
law,’” said this court, speaking Mr. Justice 
MILLER, “has never relied upon the courts 
justice for the collection her taxes, 
though she passed through successful revo- 
lution resistance unlawful taxation.” 
McMillen Anderson, S., 37, 
The power tax belongs exclusively the 
legislative branch the government, and 
when the law provides for mode con- 
firming contesting the charge imposed, 
with such notice the person appropri- 
ate the nature the case, the assessment 
cannot said deprive the owner his 
property without due process law. 
Merchant, 125 345, Sup. Ct. Rep., 
Walston Nevin, 128 U.S., 578, 
Sup. Ct. Rep., 192. The imposition taxes 
its nature administrative, and not judicial, 
but assessors exercise guasi judicial powers 
heard should and given under all 
just systems taxation according value. 
enough, however, the law provides for 
board revision authorized hear com- 
plaints respecting the justice the assess- 
ment, and prescribes the time during which, 
and the place where, such complaints may 
made. Hagar Reclamation Dist., 111 
S., 701, 710, Sup. Ct. Rep., 663. The law 
New York gave opportunity for objection 
before the tax commissioners (Laws 
1859, 10, 681) and the plaintiff 
‘in error appeared, and obtained large de- 
duction from the original valuation. dis- 
satisfied with the final action the com- 
missioners, could have had that action re- 
viewed certiorari (Laws 1859, 
302, 20, 684; People Commissioners, 
Wall., 244), but did not avail himself 
this remedy. proceeding here was 
purely executive process collect the tax 
after the liability the party was finally 
fixed. Collection distress and seizure 


q 

q 


person very ancient date 
Lessee Land Co., How., 272); and 
counsel for defendant error cites many 
English statutes, commencing with the twelfth 
year Henry VII. (chapter 13), which 
their essential features resemble the New 
York law upon the subject, one Henry 
VIII. (chapter 26), being strikingly like it. 
St. the Realm, 644; the Realm, 
156, 230, 516, 812; St. the Realm, 176, 
385, 744, 991, 1108, 1247; St. the 
Realm, 700; St. the Realm, 567. 

Under the act 1843, commitment not 
resorted until other means collection 
have failed, and then only upon showing 
property possessed, not accessible levy, 
but enabling the owner pay chooses 
this constituting such misconduct justifies 
the order. ‘That law had been existence 
for more than forty years the time this 
proceeding. donot regard the collection 
this way, founded necessity, and long 
recognized the state New York 
justifiably resorted under the circumstances 
detailed the act, and operating alike all 
persons and situated, 
within the inhibitions the fourteenth 
amendment. judgment affirmed. 

BLATCHFORD, J., did not take any part 
the decision this case. 


BANK AND DEBTOR—PAYMENT 
WIFE DEBT—UN- 
DUE INFLUENCE VICE-PRESI- 
DENT—RECOVERY PAYMENT. 


/ 


Court Appeals New York, Second Di- 
December 1889. 


IRVING NATIONAL BANK. 


Where payment made toa bank account 
representations made its vice-president, the bank 
estopped deny that the vice-president acted the mat- 
ter its agent. 

Money paid wife settlement her husband’s 
threat thecreditor arrest the husband 
the debt was not paid, may recovered back, though 
there was lawful ground for arresting the husband. 

action recover money paid, where the defend- 

ant acquiesces submitting the jury the question 

ratification the transaction, cannot, 
taking general exception the instruction concerning 
ratification, raise the court the question 
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whether the court should have held matter law that 
the plaintiff had ratified the transaction. 

Appeal from judgment the general 
term the Superior Court the city 
New York, which affirmed judgment fa- 
vor the plaintiff entered upon verdict 
jury. 

This action was recover money claimed 
have been obtained from the plaintiff 
threats, coercion and undue influence. ‘The 
facts out which arose are follows: 
The plaintiff the wife Jay Adams, 
who was adjudged bankrupt 1878. ‘The 
defendant was creditor Adams the 
amount several thousand dollars. Adams’ 
health was broken result his misfor- 
tunes, and the plaintiff had been advised 
with him Europe, and their passage 
had been engaged for June 17, 1879. Short- 
prior this date Adams was examined 
the bankrupt court counsel for the defen- 
dant, and the fact was developed that en- 
try the stub his check-book, which 
read, Munoz, taxes and expenses,” did 
not relate any “taxes expenses,” and 
that Munoz was merely the messenger who 
received the money from the bank, the check 
having been payable bearer. ‘That Adams 
had received the money and had delivered 
toa Mr. Warner, with request that 
kept for him, and the time the exami- 
was still Warner’s possession. 
Adams claimed that secreting this money 
his intention pay indebtedness 
the widow his brother. had not been 
applied that purpose, and admitted, 
had not been discovered, might have 
changed his mind and applied other 
purposes. The money was obtained from 
Warner after this disclosure and delivered 
the assignee bankruptcy. few days be- 
fore the date which Adams and his wife 
were sail for Europe, Adams heard that 
the defendant and its attorney were threaten- 
ing arrest him unless some settlement was 


‘made. immediately went Mr. Castre, 


vice president, and director the defen- 
dant, and personal friend Adams and 
his wife, and talked with him about the ar- 
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rest, and asked him would become his 
bail. Castre consented so, but sug- 
gested that some settlement made with the 
bank, and that the plaintiff had the means 
make such settlement, and advised him 
the office the counsel the bank and 
make some adjustment the claim. Adams 
informed his wife that had heard was 
arrested, and she went see Mr. Cas 
tre. She testified this interview, sub- 
stance, follows: ‘That she asked Mr. Cas- 
tre had heard anything about the arrest, 
said had. ‘That had heard 
was the intention the attorney the bank 
arrest her husband board the steamer. 
She asked had committed any 
crime, and Castre replied that 
but that any man could arrested, and 
asked: How would you like have your 
husband arrested Saturday night, too late 
obtain bail?” ‘That Castre proposed the 


settlement, advised her not consult law- 
yer, and told her she had nearly money enough 
the Irving Savings Bank, and that the pur- 


suit would withdrawn the money was 
paid. She further testified that she was ex- 
cited, and was willing make the payment 
save her husband. Plaintiff paid $2,000 
the bank, and agreed pay $2,000 more 
monthly installments $50 each. She 
paid $400, and then refused pay more, and 
subsequently brought this action recover 
back the money that had obtained from her 
undue influence and duress. 

John Parsons, for appellant; Austin 
Fox, for respondent. 

Brown, J., (after stating the facts above). 
The evidence the statements and repre- 
sentations made the plaintiff induce her 
make the settlement with the bank was 
conflicting. The jury were, however, entitled 
to, and upon the defendant’s appeal must 
assume they did, adopt the view the trans- 
action properly inferable from the 
evidence. ‘This evidence justified the infer- 
ence that the payment the bank was not 
the free, unconstrained and voluntary act 
the plaintiff, but was induced the fear 
her husband’s arrest the eve their de- 
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parture for Europe, and the effect such 
act might have upon his health that time, 
shattered and feeble from the misfortune 
overtaken him. cannot suc- 
cessfully claimed, view the finding 
the jury, that Mr. Castre did not act for the 
bank. Although, perhaps, not the first 
instance party any attempt secure 
settlement the claim from the plaintiff, 
all that did after was consulted, acted 
for the bank, and supposed 
Mrs. Adams was able take care herself. 
performed duty towards the bank, 
which was stockholder, and let her look 
after The bank, having received 
the proceeds the settlement, cannot now 
heard deny the agency through which 
398. 

claimed the appellant that the plain- 
tiff was not entitled recover, there was 
lawful ground for the arrest her husband 
other words, that threat unlawful ar- 
rest and imprisonment necessary consti- 
tute duress minas. ‘This was the strict 
common law rule applied cases where the 
duress was against the person seeking 
relieved from his But practice 
the narrowness this doctrine was much 
mitigated, and money paid under practical 
compulsion was many cases allowed 
recovered back as, for example, payment 
made obtain goods wrongfully detained 
excessive fees, when taken under color of- 
fice excessive charges collected for perform- 
ance duty, etc. such cases there 
was amoral coercion which destroyed the 
contract. ‘The rule cited the appellant 
has application case like the present, 
where money has been obtained from wife 
threats imprison her husband, and none 
the cases cited the appellant hold. 
Insurance Co. Meeker, Y., 614, was 
case where the defendant was held 
estopped deny the validity mortgage. 
Haynes Rudd, 83, Y., 251, and 102 
Y., 372, Rep., 287, the decisions 
went upon the ground that the note was given 
compound felony, and the contract was 
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for that reason illegal. Smith Rowley, 
Barb., 502, was decided grounds similar 
Y., 393, plaintiff gave the note suit 
induce the defendant sign composi- 
tion debts firm Newman Bern- 
hard. ‘The note was transferred dona 
holder, and having been compelled 
pay it, plaintiff brought the suit recover 
from defendants the amount paid. ‘The 
court held the contract was illegal, and the 
same rule that would have protected plaintiff 
action the note the payees, pro- 
tected the defendant resisting action 
recover back the money paid Farmer 
Walter, Edw. Ch. 601; Hyde, 
Barb., 80; Dunham Griswold, 100 
Y., 370, were actions which the con- 
tract was made the person against whom 
the duress was claimed have been exerted. 

not accurate use language ap- 
ply the term “duress” the facts upon 
which the plaintiff seeks recover. ‘The 
case falls rather within the equitable principle 
which renders voidable contracts obtained 
undue influence. However may classify 
the case, the rule firmly established that, 
relation husband and wife, parent 
and child, each may avoid contract induced 
and obtained threats imprisonment 
the other, and consequence wheth- 
the threat lawful unlawful im- 
prisonment. Slimmon, 26N. Y., 
leading authority this question. 
that case assignment life insurance 
policy was obtained threats prosecute 
the plaintiff's husband criminally for embez- 
‘The husband whose life 
sured having died, the action was brought 
determine the ownership the money due 
from the insurance company. Judge 
who delivered the opinion the court, says: 
The assignment from the plaintiff the de- 
fendant was most clearly extorted spe- 
cies force, terrorism and coercion which 
overcame free agency; which fear sought 
security concession threats and ap- 
prehensions injury. was made the 
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only way escape from sort moral du- 
ress more distressing than any fear bodily 
deed executed such atime, under such 
circumstances, should deemed obtained 
undue influence, and ought not stand.” 
Five judges appear have concurred the 
part the opinion quoted. Judge 
concurred the ground that the policy was 
not assignable, and Judge dissented. 
The case was cited example duress 
person Peyser Mayor, etc., Y., 
501, and authority for avoiding note 
Y., has frequently been cited 
the supreme court, (Fisher Bishop, 
Hun., 114; Haynes Rudd, Hun., 237 
Ingersoll Roe, Barb., 357 Schoener 
Lissauer, Hun., and other states, 
and the text-books, and has thus 
leading authority upon the question under 
discussion. nowhere suggested that 
case, either the facts the opinion, 
that was necessary, sustain the judgment 
favor the plaintiff, that the threat must 
have been unlawful illegal arrest. 
For all that appears, the husband was guilty 
the charge made, and that assumption 
peculiarly like the case bar. Other 
authorities sustain the same principle. 
Haynes Rudd, Hun, 237, was said: 
think that when threats lawful 
prosecution are purposely resorted for the 
purpose overcoming the will the party 
threatened intimidating terrifying him, 
they amount such duress pressure will 
avoid contract thereby obtained.” ‘This 
statement the law was not disturbed this 
court, the reversal being put other grounds. 
Schoener Lissauer, 107 Y., 111; 
Rep., 741, bond and mortgage was 
obtained from the mortgagor the threat 
that, unless was given, his son, who was 
charged with embezzlement, would 
state’s prison. ‘The mortgage was set aside, 
and this court sustained the judgment. After 
stating the facts, was said Judge Rap- 
ALLO: “On the merits this judgment sus- 
tained Bayley Williams, Giff., 638, 
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Insurance Ch. Div., 469.” The 
first case cited Judge fully sus- 
tains the recovery bar. Harris Car- 
mody, 131 Mass., 51, mortgage was obtained 
from the father the threat that his son, 
who was charged with forging his father’s 
name notes held the plaintiff, would 
sent the state prison. was held that the 
father could avoid the mortgage the ground 
that was made relieve the son from 
duress. See, also, 106 
Mass., none the cases cited was 
suggested that the threat which induced 
the making the contract was illegal 
prosecution, unlawful arrest, and 
most them appears that the person 
charged with offense was guilty. ‘The 
principle which appears underlie all this 
class cases that whenever party 
situated exercise controlling influence 
over the will, conduct and interest another, 
contracts thus made will set aside. Story 
Eq. Jur. 239-251; Pom. Eq. Jur. 942, 
Fisher Bishop, Hun, 112, 108 
Y., 25, Rep., 331; Barry 
Y., the last case cited was 
Where there exists coercion, threats, 
compulsion and undue influence, there 
but yield moral pressure for relief from 
it. case presented more analogous 
parting with property robbery. title 
made through possession thus acquired.” 
was not error, therefore, for the court 
deny the motion dismiss the complaint 
the ground that there was evidence that 
the money was paid under duress. Upon the 
evidence was question fact whether the 
agreement was executed and the money paid 
ence. Dunham Griswold, 100 Y., 24, 
Rep., 76. the money was paid 
the plaintiff through fear produced Mr. 
Castre’s representations that, the claim was 
not settled, her husband would anested 
and imprisoned, the payment was not vol- 
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untary one, and the defendant obtained 
title the money received. question 
was settled favor the verdict 
the jury. 

The point made the appellant, that the 
transaction was compounding felony, 
does not appear raised any appro- 
priate exception the case. was not sug- 
gested the trial either the motion dis- 
miss the requests charge. ‘There was 
instruction asked given the jury 
the subject. ‘The question therefore not 
before this court. 

Upon the question ratification the court 
instructed the jury follows: Before there 
can ratification prevent her recovery 
this action there must some distinct act 
hers, after knowledge the facts, and knowl- 
edge her that she had right rescind 
the agreement.” exception was taken 
this part the charge, and the claim now 
made that this court should hold matter 
law that plaintiff had waived her claim. 
The defendant appears have acquiesced 
the submission this question the jury 
one fact for their determination. 
was not made one the grounds the mo- 
tion dismiss. part, least, the charge 
the court was correct. not under- 
stand the learned counsel for the appellant 
criticise that part the charge relating 
ratification some act, knowledge 
the any qualification was proper 

that she had right rescind,” was the 
duty the appellant suggest it. general 
exception cannot sustained. 
ary, Y., 634. have carefully ex- 
amined the exceptions the admission 
testimony, and, while some the evidence 
was immaterial, think none the rulings 
are character call for reversal the 
judgment. The judgment should affirmed, 
with costs. All concur, except BRADLEY, J., 
not voting. 
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COLLECTION DRAFT—LIABILI- 
BANK FOR DEFAULT 
CORRESPONDENT. 


2 
Supreme Court Minnesota, February 24, 
1890. 


STREISSGUTH NATIONAL GERMAN-AMERI- 
CAN BANK. 


bank with which has left for collection his 
draft party residing distant point liable for 
the failure and default correspondent whom 
forwarded the draft for collection. 


(Syllabus the Court.) 


Appeal from district court, Ramsey coun- 
BRILL, Judge. 

Action Otto Streissguth 
against the National German-American Bank. 
Judgment for plaintiffs, and defendant ap- 
peals. 

Young Lightner, for respondents. 

The single question presented 
this appeal whether bank with which 
customer has left for collection his draft 
upon party residing some distant point 
can held responsible for the failure and 
default correspondent whom the bank 
has forwarded the draft for collection. 
must admitted that there apparently 
great conflict precedents upon this precise 
question, and possible that, contended 
the appellant, the weight the author- 
ities, numerically speaking, with the pro- 
position that when, under such circumstances, 
bank has exercised ordinary care and pru- 
dence the selection correspondent 
whom transmits draft, bill, note for 
collection, and remittance the proceeds, 
its liability terminates, because, neces- 
sary and customary, and the usual course 
business, for banks collect through cor- 
respondents, which necessity, custom, and 
course business the owners and holders 
paper have full notice and knowledge, must 
held that they have assented to, and au- 
thorized the work collection through 
others. ‘The question involves rule gen- 
eral application and commercial law. 
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concerns trade between different and dis- 
tant places, and, the absence statute 
contract usage which the 
ing the views interests any particular 
persons, classes, localities, should de- 
cided according those principles which 
govern and best promote the general 
the entire commercial community, and 
accordance with the general principles which 
apply all who contract perform ser- 
vice. When the appellant received the draft 
for collection, entered into contract, 
implication, perform such duties were 
necessary for the protection its customer. 
agreed collect the paper itself, not 
procure the services another make the 
collection. ‘The plaintiffs had voice 
the selection appellant’s agent corres- 
pondent, and difficult see why banks 
and banking-houses should excepted from 
lished principle law that every person 
liable for the acts such agents may 
appointed designated him transact 
such business has undertaken per- 
form for others. appellant, having un- 
dertaken the collection the paper, stands 
the attitude independent contractor 
who, having unrestrained liberty do, 
has designated sub-agent, and therefore 
answerable for his neglect, failure, default. 
true that the adjudicated cases cited 
the appellant strong arguments are found, 
and cogent reasons stated, support its 
position but are the opinion that the 
conclusion have reached the sounder 
one upon principle. also sustained 
the Supreme Court the United States, and 
the courts last resort several the 
states, including that the great commercial 
center, New York. also the rule 
England. Nat. Bank Third 
Nat. Bank, 112 U.S., 276, Sup. Ct. Rep., 
141; Allenv. Bank, Wend., 215; Ay- 
Waldby, Mich., 439, Rep., 199; 
Titus Bank, Law, 588; Reeves 
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Blackf., 225; Co. Haire, 
Ind. Mackersy Ramsays, Clark F., 
818; Van Wart Woolley, Barn. C., 
439- Judgment affirmed. 


TAXATION NATIONAL BANK 
SHARES—DISCRIMINATION 


Supreme Court Texas, January 14, 1890. 


Inan action restrain collection national 
bank shares, being higher than those other moneyed 
custom assess property per cent. its 
value not established evidence the assessment 
few parties that rate. 

Statutes Texas permitting private banks deduct 
their deposits from their taxable assets not discrimi- 
nate against national banks, which are, by act of March 
31, 1885, required to render a sworn statement of the num- 
ber their shares, each share for its actual cash value, 
less its proportion real estate, which taxed separate- 
ly, since, to determine such value, it is necessary to deduct 
deposits, debts against the bank. 


Appeal from district court, Washington 

Swearingen, for appellants. Ben 
Rogers, for appellee. 

Henry, suit was brought en- 
join the collection state and county taxes 
shares national bank stock, the 
ground that the assessment the taxes was 
violation the constitution this state, 
well the act congress forbidding 
higher rate taxation national bank 
stock than other moneyed capital. ap- 
pears from the evidence, and the findings 
fact the court, that plaintiffs are the hold- 
ers the capital stock the First National 
Bank, Brenham, which consists $100,- 
000, divided into shares $100 each. The 
shares had intrinsic well market 
value above $100 each, ‘The bank owned 
real estate, which was assessed for taxes 
the value $15,000. ‘The shareholders in- 
sisted upon their right have the shares as- 
sessed $60 each. were assessed 
their par value, less the value the real es- 
tate, $85 each. plaintiffs intro- 
duced evidence the assessments few 
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parties, among them one private banking 
firm, and proved that the property each 
case was assessed about one-half its true 
value. ‘They contend that was the custom 
the assessor and the board equalization 
Washington county list assess prop- 
erty uniform valuation about per 
cent. its true The court found 
that such custom existed. finding 
assigned error. 

The evidence above referred was all 
that was offered the existence such 
custom. ‘The court correctly concluded that 
was not established. Even had been 
established, could not have properly affected 
the result this suit. appears that ap- 
pellants’ property was not assessed beyond 
its true value. 

complained that our statutes that per- 
mit private banks deduct the amount 
their deposits from their taxable assets with- 
hold that privilege from national banks, and 
thereby make discrimination against the 
national banks. the act March 31, 
1885, national banks are required render 
their real estate for taxation, and the same 
time render sworn statement showing 
the number and amount the shares said 
bank, for the purpose being assessed, each 
share only for the difference between its act- 
ual cash value and the proportionate amount 
per share which its real estate assessed.” 
The real estate the corporation intended 
taxed its own name, and its personal 
property the names its shareholders. 
The law provides for done through 
the agency the officers the 
and the assessor. The general deposits with 
bank are debts against it. was said 
this court the case Weekes, 
Tex., 583, Rep., 899: The value 
bank share depends upon the value 
its franchise, capital, and property kinds, 
less the amount its debts.” find 
error the proceedings, and the judgment 
affirmed. 
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DECEASED DEPOSITOR 


Supreme Court Texas, December 1889. 


TRADERS’ BANK CRESSON. 

bank, when sued the administrator deceased de- 
positor for the amount his deposit, may set off the 
the time his death. 

Commissioners’ decision. Appeal from 
district court, Bexar county. 
Noonan, Judge. 

Simpson James, for appellant. 
ton Kellar, for appellee. 

the estate Charles Nash, deceased, 
sued the ‘Traders’ National Bank San An- 
tonio recover $1,548.91, amount the 
credit said Nash the books said 
bank, being the balance deposit made 
said bank Nash during his lifetime, and 
which balance was held the bank, his 
credit, his death. The bank answered 
that during the lifetime Charles Nash, 
depositor said bank, and the time his 
said death had balance his credit 
$1,548.91 and, further, that the bank, “at 
the time the death said Nash, 
held note the said Nash dated 
February 1884, the sum $14,412.12, 
payable the order Parker four 
years after date, with eight per cent. per an- 
num from its date, said interest payable 
before November 15, 1884, 1885, 1886, 
and that said note was duly in- 
dorsed the payee, Charles Parker, 
this defendant, for valuable consideration, 
and was the death Charles Nash, 
and now, held defendant.” cause 
coming for trial without jury, thereupon 
the court, having heard the defendant’s 
answer, read upon his (the court’s) own mo- 
tion, held that the facts stated defendant 
his answer constituted defense and, 
the defendant refusing amend, the court 
gave for plaintiff, the court ruling 
that the principle set-off did not apply 
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sons, and that any claim which defendant 
had against plaintiff must propounded 
and enforced the probate court, which 
the counsel for defendant objected, for the 
reason that “the set-off pleaded defend- 
ant was complete answer de- 
mand, and valid defense this action.” 

The assignment that the court 
erred declaring the facts set the 
amended original answer were defense 
claim. Second. The court erred 
rendering judgment upon the facts, 
shown the petition and answer. 
The court erred ruling that the principle 
set-off does not apply, between banker 
and depositor, upon the death the latter. 
Fourth. court erred ruling that the 
bank could not assert the defense set-off 
against the demand, but was re- 
quired assert its claim the county court. 
The debt pleaded set-off appears from the 
answer have been due from the appellee’s 
intestate, the time his death, the 
appellant, and having, therefore been con- 
tracted the intestate’s lifetime, ex- 
tinguished, far went, the claim sued 
and, the extent extinguished the 
claim sued the administrator, the de- 
fendant below was entitled plead set- 
off. Smalley Trammel, Tex., 11; 
therefore, erred holding that the facts 
stated defendant the answer constituted 
defense. think the judgment should 
reversed, and the cause remanded. 

appeals examined, their opinion adopted, 
and the judgment reversed, and cause re- 
manded. 


COLLECTING BANK—NEGLIGENCE 
—WHEN CONDONED PRINCI- 
PAL AND LIABILITY REMOVED. 


Supreme Court Pennsylvania, February 


COMMERCIAL NATIONAL BANK. 


irregular for collecting bank, receiving draft 
out-of-town correspondent for collection, mail 
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direct the drawee and receive its draft mail, re- 
turn. collecting bank must exercise due diligence, 
which contemplates sending agent other than the 
drawee, and the receipt nothing else but money pay, 
ment. loss, arising from failure pursue this mode- 
must be made good by the collecting bank to its principal. 
Where, however, the collecting bank notifies its principal 
that holds the drawee bank’s draft, dishonored, and sub- 
ject his order, and the latter does not repudiate the col- 
lecting bank’s action, but replies that the bank giving 
all right and to hold the draft for a few days and it will be 
paid, condones the original negligence and cannot 
thereafter subject the collecting bank liability therefor. 


Error court common pleas, Philadel- 
phia county. 


Assumpsit Samuel Hazlett against the 
Commercial National Bank Philadelphia 
for $5,000, alleged have been lost the 
negligence of.the defendant not promptly 
collecting check for that amount deposited 
with plaintiff. Judgment for defendant. 
Plaintiff brings error. 


Rodman Paul, Sydney Biddle, and 
Biddle Ward, for piaintiff error. John 
Johnson and James Paul, for defend- 
ant error. 


Paxson, When the plaintiff drew 
his check for $5,000 the Penn National 
Bank Pittsburgh, and deposited said check 
with the Commercial National Bank Phila- 
for collection, made the latter 
bank his agent. mere fact that the col- 
lecting bank credited him with the check 
cash did not alter that relation. ‘This done 
daily. Indeed, the almost universal 
usage credit such collections cash, un- 
less the customer making such deposit 
weak credit. the check unpaid, 
charged again, and the unpaid check re- 
turned the depositor. The receipt 
check for collection involves the duty due 
diligence the part the collecting bank. 
the money lost through its neglect, 
becomes fixed for the money. This famil- 
iar law. ‘The defendant bank, instead 
sending the check agent Pittsburgh 
for collection, sent direct the Penn 
Bank, and received return mail the check 
that bank the National Bank the 
Republic, its Philadelphia correspondent. 
This was irregular. collecting agent, 
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had right receive anything from the 
Penn Bank but the money. check draft 
another bank .is not payment. the 
money had been lost, for this reason, without 
more, the defendant bank would have been 
liable, and would have had right charge 
off the check against the plaintiff. ap- 
pears probable, however, that the check 
might still have been collected, due dili- 
gence had been used. ‘The Penn National 
Bank suspended about noon May 21, 
1884. reopened Saturday, May 24th, 
about remained open until noon 
Monday, May 26th. During this reopen- 
ing all checks that were presented were paid. 
The check the Penn Bank reached Phila- 
delphia May 22d, and was presented 
the National Bank the Republic. 
ment was refused then, well several 
subsequent days. May 22d, the defend- 


ant bank wired the plaintiff that “We have 
received from Penn Bank, return for your 
check, their draft Bank Republic, 
which not good, which hold subject 


your plaintiff had then 
right repudiate what the defendant bank 
had done, and hold for the money. 
did not so. the contrary, wired 
the bank follows: telegram was 
duly received and contents noted. ‘The Penn 
Bank all right; and their draft, 
tioned, will paid day two. Please 
hold for few days, and, not honored, re- 
turn me.” must borne mind that 
when the plaintiff sent this telegram was 
possession all the facts, and knew far 
more about the Penn Bank than did the col- 
lecting bank Philadelphia. With this in- 
formation, directed the draft Philadel- 
phia held for few days. cannot 
now complain the delay. was his own 
act, and condoned the original negligence. 
Moreover, conclusive answer the 
allegation that the defendant bank was 
longer his agent. ‘The telegram was order 
from principal his agent, was 
piece impertinence. find error 
the rulings the court below. Judgment 
affirmed. 
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TITLE FUNDS. 


Supreme Court Pennsylvania, February 


24, 1890. 


separate account sum money held him master 
for the benefit one person, gives such check 
for the entire sum, the delivery the check transfers 
the payee the legal title the deposit. 

2. Anindorsement and delivery of the check by the payee, 
before the fund has been garnished his creditors, trans- 
fers title the indorsee, against the creditors. 

Appeal from court common pleas, 
Chester county. 

Amicable action determine the owner- 
ship fund deposited the National Bank 
Chester county. 

Cornwell and Reid, for ap- 


pellants. Butler Windle, for appellees. 


Paxson, case stated very un- 
artificially drawn, and might well quashed 
for this reason. Instead being clear 
statement facts agreed upon, are refer- 
red for many the facts the answers 
the garnishees, and certain affidavits which 
are attached the case stated, and made 
part thereof. examination them en- 
ables gather the material facts with rea- 
sonable certainty, will dispose the case 
presented. ‘The fund controversy was 
deposited bank the credit Jones 
Monaghan, master. amounted $634.14, 
and was part fund which had come into 
the hands Mr. Monaghan master, ap- 
pointed the court make sale certain 
real estate under decree partition. 
fund bank represented the share Jona- 
than Yerkes the proceeds the sale 
said real estate, all the other heirs having 
been paid full. Under these circumstances 
the fund bank, although deposited the 
name Mr. Monaghan master, was really 
the money Yerkes. was the equitable 
owner thereof, and entitled demand the 
legal title. was held Bank Mason, 
Pa. St., 113, that money deposited 


LAW JOURNAL 


attachment the part the judgment cred- 
itors B., its payment the bank 
may stopped proper notice the 
part that the money belongs him. 
The credit the books the bank are but 
prima facie evidence ownership. 
equally well settled, however, that, the ab- 
sence any claim the real owner, the 
bank cannot dispute the right its depositor, 
and bound honor his check. Feb- 
ruary 1888, about six o’clock, M., 
the said Jonathan Yerkes called upon Mr. 
Monaghan his office, and received from 
him check that date for $634.14, the full 
amount the deposit. ‘The check was drawn 
master fund standing Mr. 
Monaghan’s credit master. was drawn 
against particular fund, and for the whole 
it. Yerkes then and there delivered the 
master full release and discharge for the 
same. All the other parties the equity suit 
had previously released him. was the 
last party whom check was given. All 
the other parties had been fully paid some 
months before. This placed the legal 
well the equitable title the fund Jona- 
principle, that check drawn the ordinary 
form vests title the general funds 
the drawer the bank upon which 
drawn. Loyd McCaffrey, Pa. St., 410; 
Bank Gish, Pa. St., 13. ‘This principle 
and these cases not apply. ‘The check 
was not drawn against the general funds 
was drawn against the whole 
fund which equity belonged 
the payee, and, before observed, passed 
the legal title the fund, even against the 
drawer. Mr. Monaghan could not have 
withdrawn repudiated that check. at- 
tempt would have been fraud. 
have drawn out and converted Lis own 
use would have been embezzlement. This 
test ownership. After leaving Mr. 
Monaghan’s office the evening February 
Jonathan Yerkes, his way home, 
stopped the house his brother, John 
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Yerkes, indorsed check and gave his 
brother payment debt which owed 
him. ‘This was done pursuance previ- 
ous parol agreement which John was 
receive Jonathan’s share the money the 
hands the master. was parol assign- 
ment the fund, consummated soon 
the check came into Jonathan’s hands. ‘The 
plaintiffs, having obtained judgment against 
Jonathan Yerkes, issued attachment 
thereon the same day that the settlement 
was made between Monaghan and the said 
Jonathan, which attachment was served upon 
time there was funds the hands either 
Mr. Monaghan the bank, garnishees, be- 
longing Jonathan Yerkes. ‘The attach 
ing creditors could only attach his right. 
They stood precisely his shoes. 
could take what could claim, nothing 
more. cannot contended successfully 
that, between Jonathan and his brother 
John, the former could take this fund. 
had made parol assignment for valu- 
able consideration, and, before any attach- 
ment was served, indorsed and transferred 
the check his brother, and thus passed 
him the legal title. ‘The learned judge be- 
low correctly held that the attaching creditors 
acquired the rights Jonathan Yerkes 
the fund. But have endeavored show 
that had right it. All his right 
passed his brother virtue the parol 
assignment and the delivery the check. 
The error into which the learned judge below 
fell was holding that the check gave the 
payee valid claim upon the fund, over- 
looking the fact that this was not the case 
ordinary check drawn against general 
funds the drawer, but check drawn 
against fund, which the payee 
held the equitable title. ‘The judgment re- 
versed, and judgment now entered against 
the National Bank Chester county, gar- 
nishee, favor John Yerkes, one the 
above named defendants, for $634.14, with 
costs. 
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PROMISSORY NOTE—ABSOLUTE 
PROMISE INDORSER PAY— 
WAIVER 
TION BANK APPLY 
DEPOSIT NOTE. 


Supreme Court Pennsylvania, February 
17, 


SIEGER SECOND NATIONAL BANK. 


Anabsolute promise the indorser note pay 
maturity waives the right notice non-payment. 

which has discounted note made one its 
depositors, but not payable the bank, does not relieve 
the indorser from responsibility, not applying the 
deposit the payment the note. 

Error court common pleas, Lehigh 
county Epwin ALBRIGHT, Judge. 

Action Franklin Sieger against the 
Second National Bank Allentown. De- 
fendant had discounted for plaintiff note 
given Daniel Stettler William Sny- 
der, him indorsed plaintiff. The 
note not having been paid maturity, the 
bank charged account. ‘The 
note was not protested, and notice de- 
mand was given plaintiff. ‘This suit was 
brought test the right the bank 
charge the note plaintiff non-payment. 
Defendant obtained 
brings error. His first assignment error 
follows: First. court erred re- 
fusing the following offer proof plain- 
tiff witness Keck, to-wit: 
counsel propose prove that various 
times between the 21st January, 1885, and 
July 19, 1887, Daniel Stettler, the maker 
the note, had sufficient funds deposit 
the Second National Bank pay this note, 
the deposit being general one, and that the 
bank, instead applying the funds the 
payment the note, permitted Daniel Stet- 
tler draw the funds out the bank. This 
for the purpose showing that reason 
that indulgence the indorser was discharged, 

Milton Henninger, Arthur Dewalt 
and Robert Wright, for plaintiff error. 
Edward Harvey, for defendant error. 
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Per find error this 
record. The defendant below proved, and 
the jury have found, distinct and absolute 
promise the plaintiff, the time the note 
controversy was discounted the bank, 
pay maturity. ‘This dispensed with 
notice demand and refusal pay. His 
liability, instead being conditional 
indorser, thus became absolute, and notice 
and protest were unnecessary. Nor 
see error the rejection the offer evi- 
dence referred the first assignment. 
The note was not made payable the de- 
fendant bank, and could not, therefore, 
considered check draft the maker 
the note against his deposit there. Judgment 
affirmed. 


ACCOMMODATION PAPER—EN- 
FORCEABILITY INDORSEE FOR 
COLLATERAL SECURITY. 


Supreme Court Pennsylvania, February 
17, 


Topp NATIONAL UNION BANK. 


note the hands indorsee, though holds merely 
collateral security for old debt. 

Error court common pleas, Mont- 
gomery county. 

Action the National Union Bank 
Reading against Heston Todd, upon note 
Boone, and indorsed said Boone the 
bank collateral security for old debt. 
The defense was want consideration. 
Plaintiff obtained judgment. Defendant 
brings error. 

George Corson, for plaintiff error. 
Chas. Hunsicker, for defendant error. 


Bank, Pa. St., 384, that “the maker 
accommodation note cannot set the want 
the hands third person, though 
who chooses put himself the front 
negotiable instrument the benefit his 
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friend must abide the consequence, 
and has more right complain, his 
friend accommodates himself pledging 
for old debt, than had used any 
other way, Accommodation paper 
loan the maker’s credit, without re- 
striction the manner its use.” This 
language was repeated emphatically Hart 
Co., 118 Pa. St, 565, Atl. Rep., 
561. are two only long line 
cases holding the same doctrine, and the re- 
sponsibility the makers accommodation 
paper ought this time generally un- 
derstood. ‘The rule above stated decisive 
this case. Judgment affirmed. 


USURY NATIONAL BANK—LIMI- 
TATION ACTION RECOVER 
WHAT CONSTITUTES 
PAYMENT INTEREST. 


Court Errors and Appeals New 
Jersey, February 20, 1890. 
TER. 


The limitation two years within which suit may 
brought against national bank, under section the 
United States Revised Statutes, for taking usurious inter- 
est, begins run from the time when such interest 
paid. 

Where commercial paper transferred to, and discount- 
ed by, a bank at a greater rate of interest than 6 per cent., 
and the net proceeds, after deducting the interest charged, 
are credited the transferer, this payment the in- 
terest, within the meaning the statute. 


(Syllabus the Court.) 


Error supreme court. See Atl. Rep., 
478. 

Gilbert Collins, for plaintiff 
Ephraim Cutter, for defendant error. 

Ch. This action was brought 
David Carpenter against the National 
Bank Rahway, virtue the provisions 
section 5198 the Revised Statutes 
the United States, for the purpose recover- 
ing double the amount certain usurious in- 
terest paid him the bank. ‘There were 
three transactions: One Hancock 
made his note, dated May 21, 1882, for 
payable six months the order 


Carpenter. Carpenter indorsed it; and, 
upon May 29, 1882, the bank discounted it, 
reserving $164.64, and passing $4,426.11 
Carpenter’s credit his account with it. 
Carpenter’s account the bank was charged 
with the note December 1882, and 
thereby the note was paid. Second. Carpen- 
ter made his own note for $498.02, dated 
July 10, 1882, payable six months after date, 
and had discounted the bank July 
25,1882. The discount reserved was $17.83. 
The balance was placed Carpenter’s credit 
his account with the bank. 
April 1883, Carpenter paid the last-men- 
tioned note, together with $6.79 additional 
interest, for the time that the note had re- 
mained overdue and unpaid. ‘The discount 
reserved, interest each case 
was excess the rate allowed law, and 
was therefore admitted usurious. 

This suit was commenced the 4th De- 
cember, that is, more than two years 
after the discounting both notes, within 
two years from the payment the second 
note, and, upon the assumption that the day 
part the two years Hopper, 
Law, 189), barely within two years 
from the payment the first note. 

Section 5197 the United States Revised 
Statutes forbids national bank taking, re- 
ceiving, reserving, charging interest upon 
allowed the laws the state which tne 
bank located. section followed 
the section upon which the suit founded, 

taking, receiving, reserving, charg- 
ing rate interest greater than allowed 
the preceding section, when knowingly 
done, shall deemed forfeiture the 
entire interest which the note, bill, other 
evidence debt carries with it, which has 
been agreed paid thereon. case the 
greater rate interest has been paid, the 
person whom has been paid, his legal 
representatives, may recover back, ac- 
tion the nature action debt, twice 
the amount the interest thus paid, from the 
association taking receiving the same 
provided such action commenced within 
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two years from the time the usurious trans- 
action occurred.” 

The questions presented the arguments 
the hearing this case were whether the 
event, which the words usurious transac- 
tion,” used the proviso this statute, 
refer, the time when the interest agreed 
upon, and reserved charged, the time 
when paid, and, the latter, whether the 
transfer the bank commercial paper 
third person, the time its discount, 
payment the interest which was reserved 
when the discount was made. 

Upon the first these questions, have 
difficulty agreeing with the conclusion 
reached the supreme court, that the words 
refer the time when the interest paid. 
This statute, and kindred statutes, couched 
similar terms, have received like con- 
struction other States. Bank, 
Y., 212; Lynch Bank, Va., 554; 
Rep., 484; Bank Childs, 130 Mass., 519, 
133 Mass., 248. 

The second question presented does not 
appear have been considered the 
supreme court. appears that Carpenter 
indorsed the Hancock note, and transferred 
the bank, and that the bank the same 
time credited his account with the amount 
the note less the unlawful discount. Carpen- 
ter thus parted with his whole title the 
paper, and his right enforce against 
Hancock, and the bank acquired that title 
and right. the transfer, Carpenter paid 
the amount charged for discount, not 
money, but the negotiable obligation 
another. ‘This the reasoning the Court 
Y., 396, where question like this was 
raised under statute New York 
its provisions the statute before us. 
meets with our entire approval. The in- 
dorsement Hancock’s note, and its subse- 
quent payment Carpenter, was 
suance his guaranty the value that 
which had given payment the inter- 

est. was not agreement pay the in- 
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terest, but insure the pay- 
ment that which had had its inception, 
and was then property which transferred 
payment the interest. And here lies 
the distinction between the discount the 
paper the third person and the discount 
the paper the borrower. The borrower’s 
paper has not had its inception, and, hence, 
mere promise pay the illegal interest, 
made the time that that interest taken. 
The second transaction Carpenter 
this latter character. 

Our that the illegal interest 
had upon the discount the first note was 
paid the time the discount that note, 
and that the illegal interest reserved upon 
the discount the second note was paid 
when that note was paid. ‘This conclusion 
leads the reversal the judgment below. 
Reversed unanimously. 


ABSTRACTS. 


Savincs De- 

Where one by-law savings bank de- 
clared person shall have the right 
demand any part the principal in- 
terest without producing the original deposit 
book, that such payments may entered 
therein,” and another such by-laws de- 
clared should any depositor lose his 
book, required give immediate no- 
tice thereot the institution, and, cases 
doubt the identity the depositors 
claimants, the board may require such tes- 
timony and security they may deem neces- 
sary,” that these by-laws, properly con- 
strued, did not signify that the deposit 
book were lost its non-production was 
the right the depositor demand and 
sue for his deposit. Whether such 
company could enter into any contract 
which would preclude the depositor, case 
the loss his book, from suing for the 
moneys due him. (Adstracted the Court.) 
Wagner Howard Sav. Supreme 
Court New Jersey, Feb. 20, 1890. 
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WILLIS PAINE. 


No. SERIES. 


our own expense have concluded, 
order diversify the contents this maga- 
zine, publish from time time biographi- 
cal sketches, accompanied portraits, 
prominent bankers and members the bar. 

The first these sketches one our 
citizens who, although has made reputa- 
tion both capacities marked degree, 
yet young man. 

The Hon. Willis Paine was born 
Rochester, Y., the 1st January, 1848. 

His ancestry the enterprising, solid 
and patriotic New England stock. Robert 
Treat Paine, one the signers the De- 
claration Independence, was member 
this old family. Willis son Nicholas 
Paine, who was distinguished lawyer 
Rochester, was elected district-attorney 
Monroe county, and subsequently held the 
offices mayor and president the board 
education that city. His mother’s 
maiden name was Abby Sprague, she being 
descendant the ante-Colonial Governors 
Bradford and Prince, Massachusetts Bay. 
His uncle, Robert Treat Paine, was for many 
years one the shining lights the Boston 
bar. 

1885 Nicholas Paine and his wife 
Abby celebrated their golden wedding true 
New England style, surrounded their child- 
ren, relatives the family and cherished 
friends. 

1887, Mr. Nicholas Paine, full 
years and rich honors departed this life, 
holding the time his death the presidency 
the Dakota railroad company. His aged 
companion still lingers the twilight 
serene and well spent life. 

the year 1862 Willis Paine en- 
tered the Rochester Collegiate Institute. 
When graduated from this institution 
was chosen valedictorian his class. 
continued his studies the Rochester 
University, graduating with honor the 
class 1868. 

Before receiving his college diploma be- 
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came law student the office Sanford 
Church, afterwards chief judge the 
court appeals. 1868 his father removed 
New York City, and our young law student 
continued his studies the office the late 
Charles Rapallo, also one the judges 
the court appeals. the spring 
1869 Mr. Paine was admitted the bar, and 
for some time practiced the 
office Judge Rapallo. 

But another and very important field was 
soon opened Mr. Paine, into 
which was well qualified enter, and 
where has won his highest laurels. 
1874, when the Legislature passed law 
thorizing the .bank superintendent cause 
annual examinations made the trust 
companies the State, Mr. Paine was ap- 
pointed the superintendent one the 
three examiners. was work which 
from the first took the deepest interest and 
showed the most careful and thorough re- 
search. ‘The examination soon resulted 
the closing three trust companies the 
city New York which owed depositors 
$6,000,000. ‘These depositors were subse- 
quently paid full, and the public press 
praised Mr. Paine for the successful accom- 
plishment this result. also made the 
examinations the same corporations the 
suceeding year. 

1876 the doors the Bond Street Sav- 
ings Bank, one the largest institutions 
the kind this country, were closed or- 
der the court. Mr. Paine’s success 
lawyer and bank examiner was 
the recommendation the attorney gen- 
eral and the bank superintendent was ap- 
pointed Judge Landon, Schenectady, 
receiver the insolvent concern. 

Upon assuming the duties the trust 
began investigation the transactions 
the bank from its beginning, and then de- 
cided bring suits against the trustees for 
losses incurred for certain acts which, while 
not made with wrongful intent, were unau- 
thorized law. suits were novel 
their character, and were stoutly defended, 
but the result justified his theory, inasmuch 
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the trustees paid him settlement the sum 
$113,500. The court 
long warfare, which many 
nice legal points were involved, stating 
“that the duties this trust have been ad- 
ministered the receiver with rare diligence, 
fidelity and discretion.” the time the 
failure the bank meeting the deposi- 
tors was held, committee their num- 
ber was appointed look after their inter- 
ests. Before the payment the final divi- 
dend this committee met and passed series 
exceedingly laudatory resolutions referring 
the manner which the receivership had 
been conducted, and had the same engrossed 
and presented Mr. Paine. far known 
this the only instance the kind the 
history these insolvent institutions—often- 
times quite the opposite feeling existing 
the part the creditors such institutions 
toward the receivers. 

Mr. Paine succeeded the close his 
receivership paying the general creditors 
per cent., while the preferred creditors 
were paid full. ‘The whole sum received 
and disbursed the winding the affairs 
the bank, was nearly thirteen hundred 
thousand dollars. 

other receivership the twenty three 
savings banks that New York City 
and vicinity during 1873 and subsequent 
years, paid large percentage—several 
paid less than per cent. Upon his peti- 
tion his accounts were examined referees 
attorney-general deputies eight times, 
and each time the report presented the 
court was encomiastic character, and 
the order closing the receivership, Mr. 
Paine received “the thanks the court for 
the faithful manner which the duties 
the trust have been discharged.” 

1880 the legislature passed act pro- 
viding for the appointment commissioners 
make compilation and revision the 
laws the state affecting banks and banking. 
William Dowd, the president the Bank 
North America, and Mr. Paine, having been 
appointed Governor Cornell under this 
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act, submitted revision the legislature 
1882, which was then adopted. ‘The legis- 
lature the following year gave vote 
thanks Messrs. Paine and Dowd for their 
services. ‘This was the first vote thanks 
given that body since the war. Both 
the commissioners served without the 
slightest pay, and expended less than one- 
half the sum appropriated the legisla- 
ture for their expenses; the balance now re- 
mains their credit the state treasury. 

Gov. Cleveland, April, 1883, nominated 
Mr. Paine superintendent the banking 
department this state. ‘The nomination 
was unanimously and immediately confirmed 
the Senate. office its kind the 
United States has more varied responsibility 
than that the position bank superinten- 
dent the state New York. comptroller 
the currency has the supervision banks 
deposit and discount only, while the 
former has, addition these, savings in- 
stitutions, trust, mortgage and safe deposit 
companies, building 
fund associations, the total resources 
which aggregate over thousand million 
dollars. 

the discharge the duties pertaining 
the office superintendent the banking 
department, Mr. Paine displayed most 
creditable executive ability. His clear concep- 
tion what should constitute the practical 
workings correct system the manage- 
ment banks and other state moneyed in- 
stitutions, and his skill and persistence en- 
forcing these rules and regulations, caused 
his name become high authority through 
the country this department. 

Mr. Paine has contributed much 
useful information, tending elucidate his 
favorite studies and investigations. His large 
work Banks, Banking and ‘Trust Com- 
panies,” the preparation which was diffi- 
cult task, involving very arduous labor, 
written masterly style—lucid arrange- 
ment and thoroughly exhaustive its sub- 
ject—and recognized the standard work 
New York financial institutions every 
character. has been commended the 


press high terms, especially the action 
the author doing the work without the 
smallest pecuniary compensation, directly 
indirectly. ‘The propriety this action, 
view the fact that was the head 
the banking department the state, while 
manifest, indicates, nevertheless, delicacy 
not always found public officials. ‘The 
New York Daily Times, reviewing the 
book, says that covers the ground com- 
thing bearing the subjects treated, how- 
ever remotely, incorporated, and the banker 
needs other work reference acquaint 
him with the requirements, the obligations, 
and the legal limitations The 
historical portion the work well worthy 
study, showing, does, the reasons 
drawn from experience for the enactments 
which are force with regard the conduct 
banking and other moneyed institutions. 
making this compilation the laws, and 
explaining the causes that procured their 
enactment, Mr. Paine has subserved good 
purpose. His work has been carefully and 
conscientiously done, and cannot but 
great service.” 

third edition this work has just been 
issued Banks and Brothers. treatise 
the law regulating building associations has 
recently been written Mr. Paine, and has 
been published Strouse Co. 

Mr. Paine has also written largely for legal 
and financial magazines, and all his literary 
efforts bear the mark scholarly hand. 

April, 1883, President Cleveland offered 
Mr. Paine the position sub-treasurer the 
city New York. ‘This officer the custo- 
dian over one hundred and eighty millions 
dollars, and the action the President 
may regarded unusually high com- 
pliment. post was declined Mr. 
Paine because its confinement. June, 
1886, its annual commencement, Manhat- 
tan College conterred upon him the degree 
doctor laws. 

the April, 1888, Mr. Paine mar- 
ried Miss Ruby Tilden, the daughter 
the late Henry Tilden, New Lebanon 
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Springs, and niece ex-Gov. Samuel 
Tilden. 

was early member the Bar Asso- 
ciation the city New York, and has 
served upon some its most prominent com- 
mittees. was largely instrumental 
ing the Legislature, connection with the 
transfers titles real estate the city 
New York adopt the block system,” and the 
general law recently enacted, providing for 
the incorporation and regulation trust com- 
panies, wholly his work. also 
member the Tuxedo, Commonwealth, 
Manhattan, Theta Delta Chi and Phi Beta 
Kappa clubs New York. 

During the month November last 
year Mr. Paine resigned the bank superin- 
tendency, having held the office nearly twice 
long any his predecessors, accept 
the position president the State Trust 
Company, corporation which or- 
ganized with capital $1,000,000, and 
with surplus $500,000. ‘This corpora- 
tion has been remarkably successful. 

the first day December last its de- 
posits were $323,834.80; January 1890, 
they were $1,087,638.15; February 
$1,648,012.10; March, $2,434,104.55, and 
remarkably strong the standing its offi- 
cers, the following list will show 

The vice-president the company 
William ‘Trenholm, ex-comptroller the 
currency and president the American Sure- 
Company. second vice-president 
William Steinway, the head the firm 
piano manufacturers, who known from one 
end the country the other. ‘The secre- 
tary John Adams, the founder the 
Bowery National Bank. chairman the 
Board State Bank Examiners for many 
years, Mr. Adams well known among busi- 
ness men this city. The trustees include 
gentlemen equally well known, namely: 
Henry Cook, retired capitalist, reputed 
worth $5,000,000 William Mertens, the 
resident partner Von Hoffman Co., 
the largest arbitrage house the United 
Charles Flint, well known mer- 


chant the South American trade, and who 
one the delegates the Pan-American 
Congress now session Wasnington; 
Ebenezer Wright, the vice-president the 
Park National Bank, which has assets aggre- 
gating thirty millions William 
Kendall, general manager the Bigelow 
Carpet Company; Walter Johnston, 
Joseph Hallock, the proprietor 
the Christian Frederick Kuhne, 
the banking firm Knauth, Nachod 
Kuhne Edwin McAlpin, the weli known 
tobacconist; Andrew Mills, the president the 
Dry Dock Savings Institution; George 
White, the president the Mechanics Bank 
Brooklyn; William Van Kleeck, the 
well known firm wholesale grocers; Wil- 
liam Nash, president the Corn Ex- 
change Bank; Charles Tiffany, the head 
the famous jewelry company; John 
Probst, John Probst Co., the bank- 
ers; George Foster Peabody, the banking 
house Spencer ‘Trask Co.; Henry Steers, 
president the Eleventh Ward Bank George 
Quintard, the head the Quintard Iron 
Forrest Parker, the president 
the Produce Exchange Bank, and Charles 
Scribner, the celebrated publisher. 


QUERIES AND REPLIES. 


Demand Drafts. 


BANK VAN ALSTYNE, 
Van ALSTYNE, TEXAS, March 25, 


Editor Banking Law Journal. 

According the law merchant, 
mand drafts are not entitled days grace. 
Article 276, title XII. the Revised Statutes 
Texas reads: Three days grace shall al- 
all bills exchange and promissory notes 
assignable negotiable law.” not thena 
demand draft entitled this state three days 


The very question submitted 
our correspondent has arisen under the 
statute cited and been disposed the 
Supreme Court Texas. the very day 
demand note was given, the plaintiffs com- 
menced action thereon and sued out writs 
garnishment. defendants claimed 


that the suit was prematurely brought and the 
writs garnishment prematurely issued. 
This depended whether, under the statute, 
note payable demand was entitled 
days grace. ‘The lower court took the 
view that the note was entitled grace and 
not due the time the garnishment was 
issued. therefore quashed the writs. The 
Supreme Court Texas, however, held the 
contrary and reversed the judgment. See 
Chancellor, Tex., 437 decided 
1884. 

elaborate opinion rendered the 
court support its view that the statute 
cited was not intended include demand 
paper. The law merchant and the course 
legislation the subject traced the 
time the enactment the provision quoted, 
which was 1862, the object that legisla- 
tion stated, the proper construction ex- 
haustively discussed, and finally the conclu- 
sion that was not intended give grace 
demand paper, isreached. opinion 
the court well worth reading Texas 
bankers interested the subject. un- 
necessary, however, set out here. The 
volume, Texas, containing can readily 
obtained from the library some lawyer 
friend. 


Duty Collecting Bank. 
First NATIONAL BANK, 
NEB., March 27, 


DEAR Kindly answer through the columns 
THE BANKING Law the following 
question, to-wit: If, your opinion, bank would 
held for failure protest the case stated 
below? 

note received for collection and protest 
copy which enclose) letter, follows: 


enclose herein for cullection, note $72, March 


23, year—signed Dean and 
Leroy Lelf, indorsed Howland and 
Hubbirt. Payable West Union. and 
collect promptly, return giving standing par- 

This note and letter reached here the night 
March 24th, o’clock. The note protest- 
able the 26th. West Union, where the note 
payable, forty miles overland and adjoin- 
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ing county. would take day’s hard driving 
reach the place. Did the note reach time 
hold liable for neglect 

The course pursued the matter was 
telegraph bank stating what would cost pre- 
sent and protest, and they wired not protest. 


(Copy note enclosed): 
$72. March 23, 1889. 
One year after date promise pay the 
order Charles Howland seventy-two dollars, 
West Union, Neb. Without interest paid when 
not, with per cent. interest. 
Value received. 
DEan, 


Leroy 
(Indorsed): 


assign the within note Hubbirt. 
CHARLES 

Pay West Union Bank, order for collection 
account Farmers and Traders Bank. 

This indorsement has been scratched over 
red ink. 

Indorsed for collection. 

Answer.—The only rule law governing 
matters the kind mentioned, the one re- 
quiring collecting bank use due diligence 
the business collection. “bound 
only reasonable care and diligence the 
discharge its assumed duties. case 
doubt, its best judgment all 
pal has right Bank 
Commerce Merchants Nat. Bank, 
S., 92. 

When, therefore, banker receives paper 
for collection, the inquiry is, what will the 
exercise due diligence require him 
that will have performed the duty im- 
posed upon him law, and this plain 
depends upon the circumstances the case, 
and what instructions has received. 
the case paper payable the place where 
the bank general statement 
his duties would embrace presentment for 
acceptance, for payment maturity, 
the proper place, the proper party, etc., 
and proper steps dishonor preserve 
the liability antecedent parties. When the 
paper payable some other place, his 
duty ordinarily would (1) forward the 
instrument, proper season, suitable 
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sub (2) transmit instructions 
relating the collection, received him; 
and (3) use due diligence making in- 
received from his correspondent. 

Applying the requirement due diligence 
determine the duty and liability col- 
lecting bank under facts such disclosed 
the inquiry, see note payable West 
Union, Neb., March 26th, received for 
collection bank Ord, Neb., the 
night March 24th, with instructions 
“protest and collect promptly return, 
giving standing parties.” While this in- 
struction not clearly expressed, neverthe- 
less directs that protest shall made, which 
involves, course, presentment the day 
maturity. Ordinarily, such case, 
should say all due diligence required the 
bank was mail the note suitable sub- 
agent West Union the first mail after 
receipt with proper instructions, and whether 
received the latter time demand 
payment the day maturity, later, the 
Ord bank could not held for negligence. 

But from the fact specially stated the 
inquiry that West Union forty miles over- 
land and adjoining county, and that 
would take day’s hard driving reach the 
place; and from the further fact that the 
note submitted contains erased indorse- 
ment for collection bank West Union, 
collecting agent that place whom 
send the draft, and that trip railroad 
(which the map see can indirectly 
made) would not more expeditious in- 
expensive than buggy. Assuming this 
the case, the question presented is, would 
the collecting bank Ord, receiving the 
night the 24th, the note payable West 
Union the 26th, held not have exer- 
cised due diligence, and, consequently, liable 
loss resulted, failed have the paper 
West Union the 26th, that might 
presented and protested that day. 

‘Taking into consideration the small amount 
the note, the considerable expense attached 
its collection the manner described, and 
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the fact that the Ord bank had means tele- 
graphic communication with its principal, 
our opinion that due diligence did not 
require the undertaking overland 
journey special messenger until after the 
principal had been first communicated with 
and positive instructions first obtained. This 
was, fact, what the bank did do, and the 
response received was omit the present- 
ment and protest. 


replies subscribers New Phila- 


Ohio, and Chatham, Y., have been 
unavoidably omitted and will appear our next. 


CONGRESSIONAL RECORD. 


TRUSTS AND COMBINATIONS. 


the Senate April 2d, the Committee 
the Judiciary reported back the following 
substitute for the bill declare unlawful 
trusts and combinations. 


Section Every contract, combination 
the form trust otherwise, conspiracy, 
restraint trade commerce among the several 
States with foreign nations, hereby declared 
illegal. Every person who shall make any 
such contract engage any such combination 
conspiracy shall deemed guilty misde- 
meanor, and conviction thereof shall pun- 
nished fine not exceeding $5,000, im- 
prisonment not exceeding one year, both 
said punishments, the discretion the court. 

Sec. Every person who shall monopolize, 
combine conspire with any other person per- 
sons monopolize any part the trade com- 
merce among the several States, with foreign 
nations, shall deemed guilty misdemeanor, 
and, conviction thereof, shall punished 
fine not exceeding five thousand dollars, 
imprisonment not exceeding one year, 
both said punishments the discretion the 
court. 

Sec. Every contract, combination the 
form trust otherwise, conspiracy, re- 
straint trade commerce any territory the 
United States the District Columbia, 
restraint trade commerce between any 
such territory and another, between any such 
territory territories and any State States 
the District Columbia, with foreign nations, 
between the District Columbia and any State 
States foreign nations, hereby 
illegal. Every person who shall make any such 
contract engage any such combination 
conspiracy shall deemed guilty misde- 
meanor, and, conviction thereof, shall 
punished fine not exceeding $5,000, 
imprisonment not exceeding one year, both 
said punishments the discretion the court. 
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Sec. several Circuit Courts the Uni- 
ted States are hereby invested with jurisdiction 
prevent and restrain violations this act; and 
shall the duty the several district attorneys 
the United States their respective districts, 
under the direction the attorney-general, in- 
stitute proceedings equity prevent and re- 
strain such violations. Such proceedings may 
way petition setting forth the case, and 
praying that such violations this act shall 
enjoined otherwise prohibited. When the par- 
ties complained shall have been duly notified 
such petition, the court shall proceed, soon 
may be, the determination the 
case and, pending such decision and before final 
decree, the court may any time make such tem- 
porary restraining order prohibition shall 
deemed just the premises. 

Sec. Whenever shall appear the court 
before which any proceedings under sec. this 
act may pending that the ends justice 
require that other parties should brought be- 
fore the court, the court may cause them 
summoned, whether they reside the district 
which the court held not and 
that end may served any district the mar- 
shal thereof. 

Sec. Any property owned under any con- 
tract, any combination, pursuant any 
conspiracy (and being the subject thereof, men- 
tioned section this act, and being the 
course transportation from one State another 
foreign country), shall forfeited the 
United States, and may seized and condemned 
like proceedings those provided law for 
the forfeiture, seizure, and condemnation 
property imported into the United States contrary 
law. 

Sec. who shall injured his 
business property any other person cor- 
poration reason any thing forbidden de- 
clared unlawful this act, may 
for any Circuit Court the United States 
the district which defendant resides found, 
without respect the amount controversy and 
shall recover threefold the damages him sus- 
tained, and the costs suit, including reason- 
able attorney’s fee. 

Sec. That the word ‘‘person,” ‘‘per- 
sons,” wherever used this act shall deemed 
include corporations and associations, existing 
under authorized the laws either the 
United States, the laws any the territories, 
the laws any State, the laws any foreign 
country. 

Amend the title read: bill pro- 
tect trade and commerce against unlawful re- 
strains and monopolies.” 


April 8th, the bill was brought and 
discussed, several amendments were offered 
and rejected, and the measure being submit- 


SILVER COINAGE. 
the House March 27th, Mr. Conger, 
from the Committee Coinage, Weights 


and Measures, reported, with amendment, 
the bill the House (H. (the 
Windom bill) authorizing the issue treasury 
notes deposits silver bullion. mi- 
nority report was also submitted. The bill, 
amended, reads follows: 


Section Any owner silver bullion, the pro- 
duct the mines the United States, ores 
smelted refined the United States, may de- 
posit the same any coinage mint any assay 
office the United States that the Secretary 
the Treasury may designate, and receive therefor 
treasury notes equal the date deposit the 
net value the silver, the market price, which 
determined the Secretary the Treas- 
ury, based upon the price current the leading 
silver markets the but deposit con- 
sisting whole part silver bullion for- 
eign silver coins imported into this country, 
bars resulting from melted refined silver coins, 
shall received. 

Sec. The Secretary the Treasury shall 
cause prepared treasury notes such amounts 
may required for the purpose the first sec- 
tion, and such form and denominations 
may prescribe. Provided, That note shall 
denomination less than nor more than 
$1,000. 

Sec. notes issued under this act shall 
receivable for customs, taxes, and all public 
dues, and when the Treasury may 
and held any national banking 
association shall counted part its lawful 
reserve. 

Sec. The notes issued under the provisions 
this act shall redeemed upon demand the 
Treasury the office assistant treasurer 
the United States, the issue certificate 
deposit for the sum the notes presented, 
payable one the mints amount silver 
bullion equal value, the date said certifi- 
cates, the number dollars stated therein 
the market price silver, such notes may 
redeemed gold coin the option the Gov- 
ernment; provided, that upon demand the 
holder such notes shall redeemed silver 
dollars. 

Sec. When the market price silver, de- 
termined the Secretary the Treasury, shall 
exceed for 371.25 grains pure silver, shall 
the duty the Secretary the Treasury 
refuse receive deposits silver bullion for the 
purposes this act; provided, that when the 
market price silver determined accordance 
with section for 371.25 grains pure sil- 
ver, the owner any silver bullion, the deposit 
which for notes herein provided for, may de- 
posit the same any coinage mints the United 
States, coined inio standard dollars for his 
benefit, provided the act January 18, 1837. 

Sec. Any gain seigniorage arising from 
the coinage which may executed under the pro- 
visions this act shall accounted for and paid 
into the Treasury, provided existing law. 

Sec. Silver bullion received under the pro- 
visions this act shall subject the require- 
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ments existing law and the regulations the 
mint service governing the methods receipt, 
determining the amount pure silver contained, 
and the amount charges deductions, any, 
made. 


Sec. to. the duty the Collectors 
Customs stamp with steel stamp every bar 
silver bullion imported into the United States 
the word Foreign.” Every assayer refiner 
the United States, other person firm, who 
may receive bars silver stamped Foreign,” 
case such bars are remelted refined, must stamp 
the resulting bars case bars 
silver stamped Foreign” are remelted refined 
with other silver products the United States 
such way that not possible separate 
the resulting bars the exact product the foreign 
silver, the assayer refiner, other persons 
firm, must stamp amount silver bars 
which shall equivalent the amount foreign 
silver melted refined, the word Foreign.” 
Every assayer refiner the United States, 
any other person firm, who may receive coins 
silver the coinage countries other than the 
United States, case such coins are remelted 
refined, must stamp the resulting bars Foreign.” 
case foreign silver coins are remelted refined 
with other silver products the United States 
such way that not possible separate 
the resulting bars the exact product such for- 
eign silver coins, the assayer refiner, other 
person firm, must stamp amount silver 
bars which shall equivalent the amount 
silver coins melted refined, the word 
Every person who fails stamp 
bars resulting from the remelting refining 
foreign silver bullion foreign silver coins with 
the word Foreign,” and every person who falsely 
removes this stamp, who any art, mutilates 
the stamp for the purpose preventing identifi- 
cation the bars, shall punished fine 
not less than $100, nor more than $1,000 for each 
bar provided, that nothing this section shall 
held apply silver products extracted 
the processes smelting, amalgamation and 
lixiviation any other metallurgical process, 
the United States, from ores imported from for- 
eign countries. 

Sec. 11. Nothing this act shall construed 
prevent the purchase, from time time, may 
required, silver bullion for the subsidiary 
silver coinage, nor affect the legal-tender quality 
the standard silver dollar. 

Sec. 12. sufficient carry out the pro- 
visions the act appropriated. 

Sec. 13. All acts and parts acts inconsistent 
with the provisions this act are repealed. 

Sec. 14. This act shall take effect thirty days 
after its passage. 


the Senate March the substi- 
tute for the Windom bill authorizing the issue 
treasury notes deposit silver bullion 
reported the Committee Finance (pub- 
lished our March issue with state- 
ment differences between the original and 
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the substitute) was called Mr. Reagan 
for the purpose submitting some remarks 
thereon. 

The Senator while admitting that the bill 
would give temporary relief the people, 
presented length his arguments against it, 
and favor the free coinage silver. 
Recapitulating his objections the commit- 
tee’s bill, they were 

perpetuates the legal discrimina- 
tion against silver and favor gold. 

Second. fixes legal limitation the 
amount silver coined. 

Third. denies free coinage the holders 
silver bullion, while allowing the free 
coinage gold. 

Fourth. fails make the silver dollar 
unit value the same the gold dollar. 

Fifth. implication admits that there 
too much silver the world allow its 
free use money. 

These defects the scheme the bill, the 
Senator stated,were likely perpetuate fluctu- 
ation the value silver and the value 
marketable commodities. What seemed 
him wiser and better policy was the fol- 
lowing 

First. The free and unlimited coinage 
silver the same gold, and make the sil- 
ver dollar unit value, like the gold dol- 
lar. 

Second. require the Secretary the 
Treasury use silver well gold the 
payment our bonded indebtedness. 

Third. call the gold and silver cer- 
tificates now outstanding, and issue their 
stead coin certificates. ‘To issue like coin 
certificates and use them par for the pur- 
chase gold and silver coin and bullion, and 
for any gold and silver coin bullion which 
might come the Treasury, and make these 
coin certificates redeemable either gold 
silver coin bullion the option the 
Government also make them receivable for 
all public dues and taxes, lawful tender 
the payment public and private debts, 
and allow them counted much 
the reserve held national banks. this 
way would have the Government hoard 
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much gold and silver coin and bullion 
could, and doing make the interest 
the governments Europe accept sil- 
ver again the customary ratio 
with gold. 

Fourth, also issue coin certificates 
the $100,000,000 gold now held the 
‘Treasury for the redemption the legal ten- 
der notes, use the gold might thought 
best along with silver paying off much 
the public debt. 

Provide for the retirement from cir- 
culation all legal tender and national bank 
notes denominations less than $10, and 
substitute the small legal tender notes thus 
retired the issuance legal tender notes 
denominations $10 and more and issue 
coin certificates take their place and 
take the place the national bank notes 
denominations less than $10, and thus use 
give value the coin certificates. 

The Senator argued that such 
would enable get the full benefit our 
extensive mines gold and silver. would 


give usa steady and reliable currency free 
from fluctuations and (with the 
legal-tender notes) sufficient volume, 
and would make our government the mas- 
ter its own financial policy and enable 
defy the intrigues money sharks use 
for unselfish, unjust and 


poses. public mind, the Senator said, 
now ripe for just legislation this ques- 
tion, which now better understood than 
ever before. closing, Senator Reagan 
said 

“In view the depressed condition 
the agriculture the country and the re- 
duced values all kinds property and 
the wages labor, cannot afford let 
the present session Congress end without 
the passage measures remedy these 
evils. Congress and the State legislatures 
have commenced the great work economic 
reform the subordination and control 
our great lines transportation the politi- 
cal authorities. continue this great 
work, 

“1, providing for the free and unlimited 
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coinage silver and issuance coin 
certificates. 

the adoption tariff for reform, 
limiting the amount collected the 
actual needs the Government economi- 
cally administered, prevent the rob- 
bery the farmers, laborers and others for 
the benefit the wealthy barons 
tion. 

“3. the crushing out existence, 
Congressional and State legislation, trusts 
and combinations restraint free trade 
among the people, for the purpose raising 
prices them, and plundering them 
enrich corporations and monopolies. 

The repeal all such legislation 
intended benefit part the people 
the expense another part them. 

futures, the Legislatures the several 
States, and Congress far has power 
act. 

With these things done, and all combina- 
tions capital against labor and production 
ended, there would further necessity 
for labor organizations means protec- 
tion against the combinations capitalists 
and class legislation.” 


ABOLITION NATIONAL BANKS. 


the House April Mr. Walker, 
Missouri, introduced bill (H. 9107), 
abolish the national banking system and in- 
crease the issue legal-tender ‘Treasury 
notes. Referred Committee Banking,etc. 


